
GENERAL TERMS AND CONDITIONS FOR EVENTS OF THE RITTER VON KEMPSKI 
PRIVATHOTELS GMBH WITH NATURRESORT & SPA SCHINDELBRUCH AND  HOTEL & 
SPA SUITEN FREIWERK (Version 2020) 
 
I. Scope of Applicability 

 
1. These Terms and Conditions shall apply to contracts for the rental of the hotel’s rooms, conference, 

banquet, and convention rooms for events such as banquets, seminars, conferences, exhibitions and 
presentations, etc., as well as all other additional services and goods performed/provided in connection 
therewith by the hotel for the customer. 

2. The subletting or re-letting of the hotel rooms, other rooms, areas and showcases provided as well as 
invitations for job interviews, sales events and similar events all require the prior consent of the hotel, 
whereby the provisions set out under article 540 section 1 subsection 2 of the German Civil Code (BGB) 
are waived insofar as the customer is not a consumer. 

3. The customer’s general terms and conditions shall apply only if this is previously expressly agreed in text 
form. 
 
 

II. Conclusion of Contract, Parties, Liability, Statute of Limitations 
 

1. The contract shall come into force upon the hotel’s acceptance of the customer’s application. The parties 
to the contract are the hotel and the customer. The hotel is at liberty to choose whether to confirm the 
booking of the event in writing. 

2. If the customer/ordering party is not the event organizer itself, or if a commercial agent or organizer is 
being used by the event organizer, then the event organizer shall be liable together with the customer as 
joint and several debtors for all obligations arising from the contract, insofar as the hotel has received a 
corresponding statement of the event organizer. 

3. The hotel is liable for the performance of its obligations arising from the contract. Claims of the customer 
for reimbursement of damages are precluded except for such which result from death, injury to body or 
health and the hotel is responsible for the breach of the obligation, other damage which is caused from 
an intentional or grossly negligent breach of obligation and damage which is caused from an intentional 
or negligent breach of obligations of the hotel which are typical for the contract. A breach of obligation of 
the hotel is deemed to be the equivalent of a breach by a statutory representative or vicarious agent. 
Should disruptions or defects in the performance of the hotel occur, the hotel shall act to remedy such 
upon knowledge thereof or upon the customer’s objection without undue delay. The customer shall be 
obliged to undertake actions reasonable for him to eliminate the disruption and to keep any possible 
damage at a minimum. In addition, the customer shall be obliged to notify the hotel in due time if there 
is a possibility that extraordinarily extensive damage may be incurred. 

4. All claims against the hotel shall be generally time-barred one year after the statutory commencement of 
the contract. Reimbursement of damage claims shall be time-barred after five years, independent of 
knowledge insofar as they are not based on claims arising out of death, injury to body, health or liberty. 
These damage claims shall be time-barred after ten years independent of knowledge. The reduction of 
the statute of limitation periods shall not apply for claims which are based on an intentional or grossly 
negligent breach of obligation by the hotel. 

 
  



III. Services, Prices, Payment, Set-Off 
 

1. The hotel is obligated to render the services ordered by the customer and agreed upon by the hotel. 
2. The customer is obligated to pay the hotel’s prices agreed or the customary hotel’s prices for such services 

or other services utilized. This shall also apply to services and expenses of the hotel to third parties caused 
by the customer, in particular, also for claims of copyright exploitation companies. Value-added tax as 
required by law is included in the agreed prices. 

3. Hotel invoices not stating a due date are payable and due in full within fourteen days of receipt. The hotel 
shall be entitled at any time to make accumulating accounts receivable payable and due and to demand 
payment without undue delay. With default of payment, the hotel shall be entitled to demand the 
respectively applicable statutory default interest in the amount of currently 8 percent or, with legal 
transactions with a consumer, in the amount of 5 percent above the base interest rate. The hotel reserves 
the right to prove greater damage. 

4. After conclusion of the contract, the hotel is entitled to demand an advance payment from the customer 
in the amount of 80 percent of the services and rooms agreed and calculated in advance. The advance 
invoice must be received in the hotel's account no later than 4 weeks before the event date.  

5. The address specified in the offer/contract is also the billing address. Changes after invoicing, will be 
charged with 20.00 €. The same applies to missing order numbers or similar, which were not disclosed in 
advance. 

6. In justified cases, e.g. the customer’s default in payment or expansion of the scope of the contract, the 
hotel shall be entitled, also after the conclusion of the contract up to the commencement of the event, to 
demand an advance payment or security deposit within the meaning of the above-mentioned No. 4 or an 
increase of the advance payment or security deposit agreed in the contract up to the total agreed 
remuneration. 

7. The customer may only set-off or clear a claim of the hotel with a claim which is undisputed or decided 
with final, res judicata effect. 

 
IV. Repudiation by the Customer (Cancellation, Annulment) 

 
1. Cancellation by the customer of the contract concluded with the hotel requires the hotel’s consent in text 

form. The following provisions do not apply to services provided by third parties or external service 
providers and organized by the hotel. These are subject to the cancellation conditions of the respective 
provider. 

2. Insofar as the hotel and the customer have agreed in text form to a date for a cost-free cancellation of 
the contract, the customer may cancel the contract up to that date without triggering payment or 
reimbursement claims by the hotel. The cancellation right of the customer shall dissolve if he does not 
exercise his cancellation right in text form by the agreed date. Up to eight weeks prior to the date of the 
event, a cost-free-cancellation will be accepted. 

3. If the customer cancels between the eighth and sixth week prior to the date of the event, the hotel shall 

be entitled to charge 30 percent of the pre-agreed and calculated services in addition to the agreed rental 
price for rooms. For the reserved overnight stays we charge 30 % of the pure lodging portion. 

4. Between the sixth and the fourth week, in addition to the agreed rental price for rooms, 50 percent of the 
pre-agreed and calculated services will be charged. For the reserved nights we charge 50 percent of the 
pure lodging share. 

5. Between the forth and the first week, in addition to the agreed rental price for rooms will be charged 80 
percent of the pre-agreed and calculated services. For the reserved nights we charge 80 percent of the 
pure lodging share. 

6. For any later cancellation, we charge 100 percent of the pre-agreed and calculated services in addition to 
the agreed rental price. For the reserved overnight stays we charge 100 percent of the pure lodging share. 

7. If no fixed food offer has been defined yet, the cheapest proposal of the respective valid event offer will 
be taken as a basis.  

8. In the case of call-off contingents and bookings on a self-pay basis, we charge any cancellation or no-show 
fees incurred to the contract partner. If a seminar participant would fail to pay for chargeable services, 
such as SPA services, tobacco, etc., these will be charged to the respective organizer. 

9. For bookings that exceed 75 percent of the room capacity, the contract partner can cancel the event free 
of charge up to 12 weeks before the event date.  
Between the 12th and the 8th week the cancellation fees mentioned under point 3 apply.  



Between the 8th and the 6th week the cancellation fees mentioned under point 4 apply.  
Between the 6th and the 2nd week the cancellation fees mentioned under point 5 apply.  
For any later cancellation, point 6 applies.  

10. The deduction of saved expenses for lodging is taken into account with No. 3 to No. 6 supra. The customer 
shall be free to prove that the above-mentioned claim was not created or not created in the demanded 
amount. 
 

V. Cancellation by the Hotel 
 

1. Insofar as the cost-free right of cancellation by the customer within a certain time period has been agreed 
in text form, the hotel shall be entitled to cancel the contract itself within this time period if inquiries of 
other customers for the contractually booked event rooms exist and the customer, upon inquiry by the 
hotel, does not waive his right of cancellation. 

2. Should an agreed advance payment or an advance payment or security deposit demanded pursuant to 
Item clause III, No. 4 and/or No. 5 not be paid, also after the expiration of a reasonable subsequent 
payment period fixed by the hotel, then the hotel shall also be entitled to cancel the contract. 

3. Furthermore, the hotel is entitled to extraordinary rescission of the contract for justifiable cause, e.g. if 
- force majeure or other circumstances beyond the hotel’s control render fulfillment of the contract 

impossible; 
- events or rooms are booked culpably using misleading or false information regarding material 

contractual facts, such as the identity of the customer or the purpose of his stay; 
- the hotel has good reason to assume that the event might jeopardize the hotel’s smooth operations, 

security, or public reputation without these being attributable to the hotel’s sphere of dominion or 
organization; 

- the purpose or the cause of the stay is illegal; 
- there is a breach of Item clause I., No. 2 supra. 

4. Upon justified cancellation by the hotel, the customer shall have no claim to reimbursement of damage. 
 

VI. Changes in Number of Participants and Time of Event 
 

1. If the number of participants changes, the hotel must be informed at the latest seven days before the 
start of the event. This is the basis for billing, both for reserved rooms and for pre-ordered conference 
packages and meals of any kind (e.g. menus, buffets, finger food). Such change must be approved in text 
form by the hotel. 

2. A reduction in the number of participants by up to 10%, up to seven days before the event, will be 
accepted by the hotel free of charge. In the event of deviations beyond this, the originally agreed number 
of participants, less 10%, shall be taken as the basis. 

3. If the number of participants changes, the hotel shall be entitled to re-determine the agreed prices and 
to exchange the confirmed room reservations unless this is unreasonable for the customer. 

4. The customer has the right to reduce the agreed price by the expenses saved due to the lower number of 
participants, which must be proven by the customer. 

5. In the event of an upward deviation, the actual number of participants shall be charged. 
6. If the event’s agreed starting or ending times change and the hotel agrees to such deviations, the hotel 

may reasonably charge for the added cost of stand-by service, unless the hotel is at fault. 
 

VII. Bringing of Food and Beverages 
 

1. The customer may not bring food or beverages to events. Exceptions must be agreed in text form with 
the hotel. In such cases, a charge will be made to cover overhead expenses. 

 
  



VIII. Technical Facilities and Connections 
 

1. To the extent the hotel obtains technical and other facilities or equipment from third parties for the 
customer at the customer’s request, it does so in the name of, with power of attorney and for the account 
of the customer.  
The customer is liable for the careful handling and proper return of the equipment. The customer shall 
indemnify the hotel against all third-party claims arising from the provision of the facilities or equipment. 

2. Consent in text form is required for the use of the customer’s electrical systems on the hotel's electrical 
circuit. The customer shall be liable for malfunctions of or damage to the hotel’s technical facilities caused 
by using such equipment, to the extent that the hotel is not at fault. The hotel may charge a flat fee for 
electricity costs incurred through such usage. 

3. The customer is entitled to use his own telephone, fax, and data transfer equipment with the hotel’s 
consent. The hotel may charge a connection fee. 

4. If suitable hotel equipment remains unused because the customer’s own equipment is connected, a 
charge may be made for lost revenue. 

5. Malfunctions of technical or other equipment provided by the hotel will be remedied promptly whenever 
possible. To the extent the hotel was not responsible for such malfunctions, payment may not be withheld 
or reduced. 
 

IX. Loss of or Damage to Property Brought In 
 

1. Customer shall bear the risk of damage or loss for objects for exhibit or other items including personal 
property brought into the event rooms/hotel. The hotel assumes no liability for loss, destruction, or 
damage to or of such objects, also not for property damages, with the exception of cases of gross 
negligence or intent on the part of the hotel. Excepted here from are cases of damage caused as a result 
of death, injury to body or health. In addition, in all cases in which the safekeeping represents an 
obligation typical for a contract due to the circumstances of the individual case, release from this liability 
shall be prohibited. 

2. Decorations brought in must conform to the fire protection technical requirements. The hotel is entitled 
to require official evidence thereof. Should such proof not be given, then the hotel shall be entitled to 
remove materials already brought in at the cost of the customer. Due to the possibility of damage, the 
hotel must be asked before objects are assembled or installed. 

3. Objects for exhibit and other items must be removed immediately following the end of the event. If the 
customer fails to do so, the hotel may remove and store such at the customer’s expense. If the objects 
remain in the room used for the event, the hotel may charge a reasonable compensation for use for the 
period that they remain there. The customer is free to prove that the above-mentioned claim was not 
created or not created in the amount claimed. 
 

X. Customer’s Liability for Damage 
 

1. Insofar as the customer is a business owner, it shall be liable for all damage to buildings or furnishings 
caused by participants in or visitors to the event, employees, other third parties associated with the 
customer and the customer itself. 

2. The hotel may require the customer to provide reasonable security (e.g. credit card guarantee, insurance, 
security deposits, sureties). 

3. In case of snowfall or black ice the hotel is obliged to keep the paths and roads clear for walking and 
driving. The usage of the parking spaces on the area of the hotel is at the user´s own risk. The user bears 
all liability and responsibility. 

4. Damages on the area of the hotel and buildings of our hotels caused by the customer will be charged to 
the responsible party. As well as the hotel does not assume liability for damages by third party and their 
property. 

5. For family and company parties the following applies: Damages caused by guests even with self-brought 
decoration items or spreading units (e.g. discoloration caused by confetti canons or real flowers on marble 
and parquet floor), we do not assume any liability. The costs for damage repair will be charged to the 
responsible party. 

6. In general it is prohibited to use spreading units made out of plastic or metal on the hotel area and in 
front of the chapel at the Hainfeld.  



XI. Final Provisions 
 

1. Amendments and supplements to the contract, the application acceptance, or these General Terms and 
Conditions should be made in text form. Unilateral amendments and supplements by the customer are 
invalid. 

2. Place of performance and payment is Südharz/Stolberg. 
3. In the event of litigation, the courts at the location of the hotel’s registered office according to corporate 

law shall have exclusive jurisdiction for commercial transactions, including disputes regarding checks and 
bills of exchange. To the extent a party fulfils the requirement of the German Code of Civil Procedure, 
section 38, para. 2 ZPO, and does not maintain a general domestic venue, the courts at the location of the 
hotel’s registered office according to corporate law shall have exclusive jurisdiction (district court 
Sangerhausen). 

4. The contract is governed by and construed in accordance with German law. The application of the UN 
Convention on the International Sale of Goods and the Conflict Law are precluded. 

5. Should individual provisions of these General Terms and Conditions for Events be invalid or void, the 
validity of the remaining provisions shall remain unaffected thereby. Moreover, the statutory provisions 
apply. 

 


